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Respondent.

FINAL DECISION

I. Introduction

Pursuant to a request for a hearing filed by Petitioner, a hearing was held on September 15,2003,
with the time for issuance of a Final Decision being extended to October 30, 2003, in light of
parties needs to review transcripts that were not received until October 20, 2003. .'s parent
and grandmother represented .., a minor student. Sylvia Eaves, Esq. represented the Cobb
County School District The issue presented is whether the school system has provided_ a
free appropriate public education .(FAPE) in accordance with the interim Individualized
Education Plan (IEP) developed upon the arrival_ in the school district in March 2003, and
the proposed IEP for school year 2003-2004.

Although a decision was contempl~ted by October 2, 2003, the transcript was not received before
October 20, 2003. Accordingly, this decision is issued at a date later than previously
contemplated.

For reasons indicated, it is determined that the interim IEP and the current IEP meet FAPE and
that private placement at public expense is not authorized. .

II. Findings of Fact

1.

In March 2003, .. a OPyear old female child,.entered the Cobb County School District at..Middle School (GJIB) as a 6th grader after transferring from OhiQ where she formerly
residedwith her grandmother..'5 parent resides in the Cobb County School District. While
in Ohio,_last attended a private school offering a developmentallyhandicapped program.
Prior to that privateschool,. receivedhomeschoolingfromher grandmother. Uponarrival in
Georgia,.had no current IEP from the public system in which she resided. She had an
individualized learning plan that her fonner private school referred to as her education plan.
(Transcript, pages 9-10; Exhibit R-l).
Page 10f6 Volume:

Page:



/
;
I . ,
I
I

I
I

I

i

I

2.

.is eligible for special education services pursuant tg the Individualswith'Disabilities Act
(IDEA), 20 U.S.C. § 1400,eL.seq. for learningdisability. (Testimonyof Susan Christiansen,
transcript,p. 23).

3.

The first interim Individual Education Plan (IEP) meeting for8 occurred on March 13,2003, t
resulting in an interim IEP plan that provided special education services in a small group for all
subject categories except connections, which was. provided in a generalized setting.
Modifications included small group instructions, peer assistance, assistance with teacher and
paraprofessional response, and reading instructions to students. (Testimony of Susan
Christiansen, Respondent Exhibit R-5).

4.

Duringthe IEP meetingon March 13,2oo3,_s mother expressedconcernabout bad language
at «l ., that. heard in connectionsclasses that upset her. ""s mother indicatedthat she
thought another placement might be appropriate or possibly home instruction. On March 14,
2003, the day after the IEP'meeting, .'s mother repeated these concerns by calling Ms.
Christensen and leaving a message reiterating her concern and conclusion that 9~ was not
the right placement. Ms. Christensen was out of the office on March 14,2003, and called her
back the following Monday morning (March 17,2003). Since Ms. Christiansen had learned that

_had not attended school on March 14,2003, she urged .'s mother to bring. to school in
order that she could complete CRCT, criteria and referencing testing, that would assist
Respondent in detennining more informationabout_s functioning. She also scheduled a
subsequent IEP meeting for March 24th. The next day, Os mother sent CD to school for the
testing; however she immediately took her out of school following each day of testing and then
did not bring her to school at all for the week after testing .prior to .the second IEP meeting.
(Testimony of Susan Christiansen, transcript, p. 36-38). .

5.

At the second IEP meeting, .'s mother and grandmother repeated the same objections about
. bad language and the program at _. Modifications to the IEP included a career

connections class rather than a physical education class, a peer buddy system" one-on one
instructionsto allow. to clearlyknow classroomexpectations,and allowanceof the use of a
calculatorin math. (Testimonyof SusanChristensen,transcriptpp. 38 through41).
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