
IN THE OFFICE OF STATE ADMINISTRATIVE HEARINGS
STATE OF GEORGIA
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. flDEcU 2003~DocketNo.: .QfHCEOfSTATE
* OsAfi~OOE-SE-0405330-2l, ~~I~TRAT\VE HEARINGS

Petitioner, *
*

v.

CAMDEN COUNTY SCHOOL
DISTRICf,

*

Respondent.

*
*

FINAL ORDER

Appearances: For Petitioner,tI8.: Pro-Se

For the Respondent,CamdenCounty School District:Sam S. Harben, Jr., Esq., Harben &

Hartley,LLP

L INTRODUcnON

This administrativeactioncomes before the Tribunalpursuant to a complaint filed

by sparentJ! ~ appealing the Camden County School District's

placementof_. in the" Academy for a period of 60 days while the school

distriCtconductedan educationalevaluation.This TnounaI has jurisdiction to hear this

matterpursuant to Article 2 of Chapter 13of Title 50, the "GeorgiaAdministrative

ProCedUTeAct" and the Official Compilationof Rules andRegulati~tate of

Georgiaat Chapter616-1-2(OSAH Rules).A bench trial was held on November 7, 2003,

at 10:00a.m.. in the CamdenCounty SuperiorCourtl For the-reasonsindicated below,

the Respondent's action is AFFIRMED and Petitioner's complaint is DISMISSED.

. I was incarceratedat the time of trial and was not present. t r arrived almost 1hour after
the call of the calendar.The schooldislrict requested and was grantedpennission to present its case rather
than seekinga dismissaland concluded its case shortly after I s arrival.
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II. FINDINGSOF FACf

I. __ currentlyisa .year oldyouthwhosebirthdayis

(ExhibitR-I). cdIID. iseligibleforspecialeducationservicesas a student

with disabilities as defined by the Individu~ls with Disabilities Act..(IDEA)

and Georgia Board of Educationrules. (ExhibitsR-I; R-8).

2. _'s parent was a residentof Prince George's County,Maryland,until

approximately March, 2003, when she moved to Camden County. (T-6). At

thattime,__ waslivingina residentialsetting,~ Education

Center, in Langhorne,Pennsylvania, having beenplaced in that facilityby the

Prince George's CountyPublic School District (T-7, R-3). At the time Ms.

_moved to CamdenCounty,CD. wasCIIyears of age. (T-7).

3. _. is a youth with numerousbehavioral problemsand health iSsues,

including an apparent seizuredisorder an~ disability. (R-l).

... has had episodesof aggressivebehavior toward others and has also

been chargedwith criminaloffenses at various times. Currently he is

confined to the CamdenCountyjail for strikingor hitting another individual.

I _ introducedvarious letters written by_. while injail. (1'-17,T-

33, T-47, P-3)

4. On August 16,2003,GIID..was dischargedftonfthe__EduCation

Center and moved to his parent's home in.CamdenCounty, where he became

a resident.ofCamden Countyon or about August 19,2003. (1'-10,T-44, R-9).

~
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5. OnAugust6,2003, inanticipationofc8IL becominga residentof Camden

Countyand enrollingin school in CamdenCounty, the School District, at the

requestof his parent,convenedan IEP Team meeting to discuss the

appropriateplacementfor~. to enable'.. to receive a tree,

appropriatepublic education(FAPE) in the least restrictiveenvironment At

that time, the School Districtreviewed the records that were furnishedby Ms.

4I8tand those recordsobtained fromthe~ ~n Center, as

well as informationprovidedby Ms (T-II, R-8, R-6)

6. Ms._made it clear to the IEP Team that she desi~. to remain

in ~ EducationCenter at the School District's expense or another

comparable residential facility. The records furnished the School District and

receiv~ in evidence,reflectthatU8a. has been disruptive to Ms.....
family,Includingherot1ierchildren,andthatshehasnot beenableto manage

_. in her home successfully. (T-9, R-8).

7. The IEP Team proposedthat upon his enrollment in the Camden County

schools, --. would be placed for a period of 60 days in the ~

facility for public school stu4entswhoAcademy,a

primarilyhave emotionalor behavioral disorders. During.that ~e, the

school district would conductan educationalevaliiation,consider the

informationfroIil , considercllli'a.'s progressanddetermineif

~Academy wouldcontinue to be ~~..appropri~.pla~ for_

The IEP Team furtherdeterminedto implementthe IEP that had been
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developedby CI8IIItA Education Center for the current school year (T-12,

R-IO,R-II, R-6).

8. The SchoolDistrict also informedPetitioner's parent that there were

communityagencies available,such as the ~hildren's Homeand

the localmental healthagency, to assist the family in managingCllll».'s

disruptivebehaviorat home. (T13-15).

9. Ms'" disagreedwith this placementbut would have a~ if the

SchoolDistrict had dev. a backup plan which it did not. (T-29).

10. Ms. ... requestedthis due process hearing.However,.. himselfbas

not joined in that requestnor has he independentlysought any relief ftom the

District. .. has not enrolled in the CaindenCounty Schoolsand has not

requested directly from the District that he be provided special education .

-services. (T-15-17,T-45).

II. Ms. 1 ., contended during the hearing that_. was not competentand

preSentedan opinion ftom a psychologist,Dr. Stephen F. Curran, who

apparentlyhad evaluated". on July 20, 2000, at the request of a juvenile

court to determine<8lt.'s competencyto stand trial for second degree

burglary. The opinion ofDr."Curran,as reflected in his amendedreport,was

to the effect thatC8l, at that time .years ole( had limited intellectual

abilities and that Dr. Curran's prior opinion should be amended"in favor of

findingtbis youth not.competenL" (f-34, R-l~;. Howevet~Ms. ,did,not

present any evidence that a court in any state had determinedthat was
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incompetentto managehis affairs as a matterof law and that he requireda

guardianto representhim in any legal proceeding.

In. CONCLUSIONS OF LAW

IDEAand the Georgia State Boardof Educatio~rules implementingthe IDEA

.providethat when a child.with a disabilityreaches the age of majority,all rights,other

than the right to notice, accordedto the parents transfer,tothe child. GBOERule 160-4-7-

.13,20 U.S.C. 1415(m). AlthoughMs. l _ :ontendsthat"'. is incompetent,she

has not carried the burden of proofnecessaryto establishtha4II8. has been

adjudicatedincompetentby any court.Therefore,it is ... who is entitled to the rights

accordedunder IDEA and not his mother. For this reason,Ms. ~oes not have the

authority to seek any relief from the SchoolDistrict.

Assuming,arguendo, that Ms.~ were entitledto representthe interestsof

_. because he is incompetent to represent his own interest, the burden of proof would

be with the school dis1rict to "establish that the proposed IEP is appropriate and provides

FAPE. If the parentspropose a placementthat is morerestrictivethan providedby an

existing, agreedupon IEP, the parentsshall bear the burden of establishingthat the more

resirictiveenvironmentis appropriate."DOE Rule 160-4-7-.18(1)(gX8);(IDDF)(18).

Therefore,the schOQIdistricthas the bur~ of proof to establishthat the proposed

placementof is appropriateand providesFAPE. 811. or his mother has the

burden to establishthat a residentialplacementis the appropriateplacement and is the

least restrictive:envko.J)Ql~f<!r_
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The school district has carried its burden of proof to establish that the proposed

placement of~ for 60 days is an appropriate placement and provides FAPE for

<lID. in the least restrictiveenvironment

has failed to carry the burden of proof r€?quiredthat placement in a

residential facility, a more restrictive placement than the placement proposed by the

District, is necessary in order for~. to receive FAPE. Accordingly,

IV. DT lIMN

IT IS HEREBY ORDERED THAT Respondent's action is AFFIRMED and

Petitioner's complaint is DISMISSED.

SO ORDERED Tlil8i1aday ofNovember~ 2003.

" . ~ .- ".
. ..."..
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