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I. INTRODUCTION

This matter is before the Court pursuant to a request for due process hearing filed

Petitioner.. against the District. As stipulatedby the parties, the only issue for resolution in

this matter is whether the use of a "portable FM sound field" system meets Petitioner's needs

under the Individualswith DisabilitiesEducationAct (IDEA), 20 U.S.C. §§ 1400et seq. (IDEA).

A hearing was held on this matter on February 7, 2007. Petitioner was represented by her

parents, . and I. Petitioner, as the party with the burden of proof, presented her

case first. Immediately after the conclusionand resting of Petitioner's case, the Districtmade an

oral motion for involuntary dismissal, alleging that Petitioner had failed to meet her burden of

proof. After hearing oral argument, the Court ordered the District to submit a proposed written

order regarding its motion and allowedPetitioneran opportunityto submit a written responseto

the District's proposed written order. Petitioner included with her response a Cross-Motionfor

~



Summary Judgment, filed on March 12, 2007. Respondent subsequently filed a Response to

Petitioner's Cross-Motion for SummaryJudgment.After reviewing the parties' submissions,and

for the reasons listed below, this Petitioner's Cross-Motionfor Summary Judgment is DENIED

and the District's Motion for InvoluntaryDismissalis GRANTED.

II. FINDINGS OF FACT

Petitioner _ is a .year-old student currently enrolled in a regular education

kindergartenclass in the District. (T:, pp. 17,66.) She is deaf and wears a cochlear implant to

improveher hearing. (T., p. 17.) With use of her cochlear implant, Petitioner is able to process

sound, which when coupled with speech and language therapy, allows her to hear, though less

than non-hearing impaired students. (T. pp. 18, 74.) There is no dispute that Petitioner is

eligible for special education servicesunder IDEA due to her deafness.

In addition to her cochlear implants, Petitioneruses assistive technology provided by the

District to improve her hearing. Specifically, she currently uses a "portable FM sound field

system" to improve her hearing. She has used this system throughout the current school year.

(T., pp. 21, 67.) The system consists of a small portable speaker through which sound entered

into a microphone, such as a teacher's voice, is amplified. The speaker sits on Petitioner's desk,

but is not fixed to any location. Petitionercan pick up this speaker and take it with her. (T., pp.

21-24, 65) Petitioner objects to the use of the portable FM sound field system and instead

requests a "boot," an assistive technology device that attaches directly to her cochlear implants

and amplifies sound entered into a microphone. (T., pp. 19,25-26.)

I All citations are to evidence or testimony entered into the record of this matter and will be cited as follows.
Respondent's exhibits are designated as "R.", in accordance with their exhibit number. Petitioner's documents are
designated as "p." in accordance with their exhibit number. Citations to the transcript are designated as "'I,"
(Transcript), "p." (page number).
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