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CASE NO . 1977 - 1 7

THE STATE BOARD OF EDUCATIDN , a fter due considera-

tion of the record submitted herein and the report of th e

Hearing Officer, a copy ❑f which is attached hereto, and afte r

a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fact and

Conclusions of Law of the Hearing Officer are made the Finding s

of Fact and Conclusions of Law of the State Board of Educatio n

and by reference are incorporated herein, and

DETERMINES AND ❑RDERS, that the decisions of the

Monroe County Board o f Er?ucation herein appealed from, be, and

they are hereby affirmed . The supersedeas order entered b y

the Chairman on December 3, 1977 , is hereby set aside .

Mr . Kilpatrick was not present .

This 9th day of February, 1978 .

THOMAS K . VANN , JR .

Vice Chairman for App i s



S':~A TE }i{]A]ZD OF E llL1CAT IO IN
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PART I

S[]MMARY OF APPEAL

CASE NO . 1977- 1 7

REPORT OF

HEARING OFFICER

The Monroe County Board ❑f Education (hereinafte r

"Local Board") held a hearing under the provisions of Ga .

Code § 32-910 on October 1 8- 19, 1977 and decided to build a

new comprehensive high school on a tract ❑f land fronting

on Montpelier Avenue ("the Montpelier Property") . Graham

Wright, Jr ., N . A. Hardin, A . Lee Vaughn, and Harris H .

Carter (hereinafter "Appellants") had, as private citizens

and taxpayers, requested the hearing because they were

opposed to the comprehensive high school being built on th e

Montpelier Property . Their primary complaint was that the

Montpelier Property location would result in excessive

traffic on Montpelier Avenue in Forsyth, Georgia . The

Appellants filed a notice ❑f appeal to the State Board of



Education on November 23, 1977 and cited nine grounds fo r

review of the decision of the Local Board . Generally ,

Appellants complain that :

(1) the Local Board should have dis-
qualified itself from hearing the
matter because it was biased ;

(2) Appellants therefore were not
granted due process ;

(3) the Local Board made erroneous
evidentiary rulings ; and

(4) the decision was arbitrary and
capricious and not supported by
the evidence .

Upon motion of the Appellants, a supersedeas ❑rde r

was entered on December 3 , 1977 by the Chairman of the State

Board o f Education .

PART I I

FINDINGS OF FACT

The Local Board planned for the construction o f

a comprehensive high school for some time . Several different

sites were considered, but, upon the recomr ;mendation of the

Superintendent and the concurrence of the retained architect,

the Montpelier Property was selected by the Local Board

during the summer ❑f 1977 . The Local Board then instructed

its attorney to obtain purchase ❑ptiozis on the property .
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On August 12, 1977, Appellants requested a hearing before

the Local Board in ❑rder to contest the location of the

school on the Montpelier Property . A hearing was initially

scheduled to be held on 5eptert0ber 1, 1977 for the dual

purpose of deciding if a comprehensive high school should be

built and whether the school should be built on the Mont-

pelier Property . Prior to the hearing, however, the

Appellants obtained contracts for sale on most ❑f the Mont-

pelier Property. They then made a proposal to the Local

Board to deed the land to the Local Board for the high

school, but retaining the land along Montpelier Avenue .

This proposal was rejected and the hearing was held on

❑ctober 18-19, 1 977 .

When the hearing started, the Appellants made a

motion for the Local Board members to disqualify themselves

on the ground they were biased . The Motion was denied after

the members were polled and each one answered that he or she

would keep an open mind on the question of whether th e

school should be located on the Montpelier Property .

There was no evidence presented to contest the

building of a comprehensive high school and the Appellants

did not contest such building . A controversy, therefore,

did not exist with respect to whether a comprehensive high

school should be built .

❑uring the hearing, evidence was presented that

the traffic on Montpelier Avenue would be increased consid-

erably . There was conflicting evidence on whether th e
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increased traffic would present a potential traffic hazard

due to the fact that the bulk of the traffic going to the

school would have to turn left through an intersection and

also turn left into the proposed school entrance .

There was evidence presented that the Montpelie r

Property would require the removal of dirt in order to

accomodate the structure and the parking . The property is,

however, located within the city limits and will have fire

and police protection provided by the city . Also, the

sewer system is accessible from the property . There is

also room for the later building of a foatball field and

other facilities .

The Local Board had considered other sites bu t

had rejected them for ❑arious reasons . One site was on

land already owned by the Local Board, but it was rejected

because, among other reasons, it was not located within the

city, would require the installation of a sewage disposal

system, and would require substantial filling . An on-site

inspection was not made by the Local Board of all ❑f the

sites they considered nor did the Local Board conduct any

engineering studies to determine the relative costs of the

various sites . Cost was, however, a factor that was

considered by the Loca1. Board. The Local Board members

also visited other comprehensive schools .
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During the course ❑i the hearing, the Chairman

of the Loca1. Board asked questions of the witnesses . The

questions asked could be construed as being designed to

elicit responses from the witnesses which were favorable to

locating the comprehensive high school on the Montpelier

Property . Appellants did not, however, object to the

questioning . There were objections to certain questions

asked by the Chairman and counsel for the Local Board .

Some of the objections were sustained and some were over-

ruled . Appellants have raised the overrulings as one of

the grounds for appeal . A review of the record, howetrer,

does not disclose any harm to Appellants as a result of the

rulings . They were able to fully present their case against

the proposed site . There was no evidence presented that the

selection ❑f the Montpelier Property as the site of the new

scliooiwas illegal, or that the Local Board was acting

illegally when it selected the site .

PART I T I

CONCLUSI ONS OF LAW

A .

The Appellants raised a number of issues in their

appeal to the State Board of Education . Their leading argu-

ment is that the members of the Local Board should have
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disqualified themselves from hearing the case because they

were biased in that they had already made a decision to

construct the comprehensive high school on the Montpelier

Property . The Appellants argue that the Georgia Code ❑ f

Judicial Conduct applies to a local board and requires a

local board member to "disqualify himself in a proceedin g

in which his impartiality might reasonably be questioned . . . ."l

For the reasons hereinafter stated, however, it does not

appear that the Code of Judicial Conduct is applicable to a

local board holding a hearing under the provisions of Ga .

Code § 32-910 .

Ga . Code § 32-910 requires a local board to si t

as a tribunal for "hearing and determining any matter of

local controversy in reference to the construction or

administration of the school law . . . ." The law thus requires

the local board to act as the tribunal for holding a hearing

and vests the decision-making authority solely with the

local board . The law further does not provide any mechanism

for a local board to delegate its decision -making authority

IThe Code of Judicial Conduct adopted by the Supreme Court
of Georgia appears at 2 31 Ga . A-- 1 . The Code states :

"Anyone, whether or no t a lawyer, who is an
officer of a judicial system per forming judicial
functions . . . is a judge for the purpose ❑ f this

Code . . . "

Cannon 3C(1.)(a) is the one which requires a judge to dis -
qualify himself if his impartiality might reasonably be
questioned .
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to another body . In hearings brought pursuant to Ga . Code

Ann . 9 32-2101c, a local board can appoint a disinterested

tribunal or the Professional Practices Commission to hold a

hearing and make findings of fact and recommendations . But

the final decision-making authority still remains with the

local board .

Althaugh, the local board remains as the fina l

arbiter (at the local level) of local controversies involv-

ing the administration and construction of school law, the

local board, and a local school board member, is not a n

officer of a judicial system . The local board acts in a

judicial capacity, but the members are ❑fficers of an

administrative system and not a judicial system . As such,

the Code of Judicial Conduct does not apply to the members

of a 1ocal school board .

This does now, however, say that the members of a

local school board are exempt from the high ethical standards

expressed in the Code of Judicial Conduct . It simply states

that the Code of Judicial Conduct itself does not apply to

members ❑f local boards .

In the administration of the schools, broad

authority has been granted to the local boards of education,

and "unless it is made clearly to appear that they are

acting in violation of law or grossly abusing their dis-

cretion, their conduct ❑f the schools ❑t the counties wil l
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not be enjoined by the courts ", Boney_v_ County Board o f

Education of Telfair County, 2 0 3 Ga . 153 (1947), nor wil l

their decisions be overturned by the State Board of Education .

See , e . g . . Gaidey v . Habersham County 13d . of Educ . , Case No .

1 975-1 .

There are, therefore, only two standards by which

the decisions ❑f a local board of education are measured :

(1) was the local board acting legally, and (2) did the

local board abuse its discretion? Measured by these two

standards, there does not appear to be any reason to

reverse the Local Board .

The decision to locate the new comprehensive hig h

school on the Montpelier Property was an administrative

decision by the Local Board . The decision did not involve

the interpretation of any law or impose any sanctions on

any person, and there was no evidence that the decision

resulted in harm or injury to any person . The record does

not disclose that there was bias on the part of any of the

Local Board members, even if they had reached an initial

decision to locate the school on hte F4antpeiier Property .

The questioning by the Ct ;airr:lan also does not prove bias .

The Appellants were given a full and complete opportunity

to present their case against the proposed Montpelier

Property location . There was, therefore, no need for th e
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Local Board members to disqualify themselves from hearing

the case .

The record also does not disclose any evidence

that even hints that the actions of the Local Board in

selecting the Montpelier Property site were in any way

illegal nor were there any allegations that the actions ❑ f

the Local Board were illegal . The decision cannot, therefore,

be reversed on this ground .

There was conflicting evidence regarding whethe r

the site represented a potential traffic hazard . There

was also conflicting evidence concerning what factors were

important or the most important in locating the site of the

new school . The Local Board did not conduct certain in-

depth studies the Appellants thought desirable in order to

select a site, but it does not appear that the Local Board

rushed into the site selection without any foundation what-

soever . There is evidence in the record which support s

the Local Board's decision to locate the school on the

Montpelier Property . The Appellants have not shown that

the Local Board abused its discretion in selecting the

Montpelier Property as the site of the new school .

B .

In view of the conclusions in Part IzIA, above, it

is unnecessary to decide the other grounds for appeal whic h
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have been raised . None of the other grounds go to the show-

ing ❑f any illegality or abuse of discretion in selecting the

Montpelier Property site . In a different situation where

more than a purely administrative decision was involved, a

local board might be held to additional standards on review

by the State Board of Education ❑r the courts . But where, as

here, a purely administrative decision is involved, it is

❑nly necessary to inquire into the legality of the local

board's actions and whether there has been an abuse of dis-

cretion . In the absence of any showing of illegality ❑ r

abuse of discretion, the Appellants' attacks on the hearing

proceedings are not sufficient to warrant a reversal ❑f the

Local Board .

PART IV

RE COMME tdDAT I D N

Based upon the record submitted, the briefs and

arguments of counsel, and the above findings and conclusions,

the Hearing Officer recomends that the decision ❑f the

Monroe County Board of Education to locate a new cornpre-

hensive high school on the Montpelier Property be sustained

and the supersedeas order withdrawn .

~ ~ - -
L . 0 . SUCKLANiD
Hearing (]fficer
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