
STATE BOARD OF EDUCATI ON

STATE OF GEORGI A

MYRA WILBURN

, Appellant ,

v . CASE NO . 1981-3 3

CLARKE COUNTY BO ARD
OF EDUCATION ,

Appe ll ee .

O R D E R

THE STATE BOARD OF EDUCATION, after due considera-

tion of the record submitted herein and the report of the

Hearing ❑fficer, a copy ❑f which is attached hereto, and

after a vote in open meeting ,

DETEMINES AND ORDERS, that the decision herein

of the Clarke County Board of Education, be, and is hereby,

affirmed .

Messrs . Vann and Foster dissented .

Mr . Smith abstained .

Messrs . Lathem and McClung were not present .

This /p
7t

day of December, 1981 .

LARRY~FOSTER, SR .
Vice arman for Appeals
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THE STATE BOARD OF EDUCATION, after due consider-

ation ❑f the record submitted herein and the report of the

Hearing ❑ffzcer, a copy of which is attached hereto, and

after a ❑ote in open meeting ,

DETERMINES AND ORDERS, that the decision herein

of the Clarke County Board of Education, be, and is hereby ,

affirmed .

Mrs . ❑berdorfer and Messrs . Vann and Foster

dissented .

Messrs . Lathem and McClung were not present .

This 10th day of December, 1981 .
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CASE NO . 1 981 -3 3

REPORT OF HEARING OFFICER

PAR`F I

SUMMARY OF APPEAL

This is an appeal by Myra Wilburn (hereinafter

"Appellant") from a decision by the Clarke County Board of

Education (hereinafter "Local Board") not to renew her teach-

ing contract on the grounds of incompetency and wilful neg-

lect of duties after a hearing tribunal of the Professiona l

Practices Commission found that the evidence was insuffic-

ient to support the charges . The Hearing Officer recommends

that the decision of the Local Board be reversed .

PART I I

FINDINGS OF FACT

On April 6, 1981 , Appellant was notified that a

recommendation would be made to the Local Board not to



re new her L each ing contract for t he 1 98 1 - 19$2 school year -

Appellant made a t imely request for a statement of the rea-

sons why her contract would not be renewed and for a hear-

ing on the charges . On May 28, 1 9$1, a detailed s tatement

of the charges was ma iled to Appellant . The Local Board

requested the Professional Pract i ces Commission to consti-

tute a tribunal to conduct the hearing on the charges .

The hear ing was held on July 16, 1 981 . The Profess iona l

Pract ices Comm i ss i on t r ibunal, which issued its findings

and recommendat ions on September 1, 198 1 , found that the

evidence presented was insuffficient to sustain the char-

ges . On Septem ber 1 5, 1981, the Local Board voted to

decline the report of the Professional Practices Commis-

sion tr ibunal . The Local Board did not make any sta tement

of its reason ❑r reasons for rej ec ting the report of the

tribunal and did no t make any other f indings of fact .

Appellant f iled her appea l to th e State Board of Educat ion

on September 30, 1 981 .

In the Apr i l 28, 1981 letter, Appellant was

charged with incompetency in that she failed to demonstrate

adequate sub j ect matter knowledge, fa iled to diagnose the

learn ing needs of s tudents, fa i led to appropr iately admin -

ister tests and record da ta in studen t files, fai l ed to

develop specific objectives, relate objectives to curricular

goa l s, communicate obj ectives and goals to students, and to
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monitor student performance, and faiZed to develop varied

techniques and materials relevant to student needs, abil-

ities, and specific objectives . She was also charged with

willful neglect of duties on the grounds that she : failed

to establish and maintain a positive relationship with

co-workers ; failed to complete assigned tasks promptly and

accurately ; failed to foilaw proper procedures ; failed to

follow lesson plans ; failed Co used varied techniques and

materials ; failed to actively pursue a program of self-

improvement ; tailed to report for conferences scheduled by

the principal ; failed to notify the principal when she

was leaving school early, and failed to maintain confiden-

tiality of student information .

The Professional Practices Commission tribunal

found that Appellant was employed by the Local Board in

1 957 . During the 1980-1981 school year, she taught in the

first grade developmental program . The tribunal found that

there was no evidence to support the charges made against

Appellant . Specifically, the tribunal found that Appellant

had good working relationships with her co-workers, had ade-

quate subject matter knowledge, and she maintained her

classes . The tribunal also found that there was no evidence

presented in support of the other charges .
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PART I I I

CONCLUSIONS OF LAW

The primary issue in this case is the value to be

given to the findings of the Professional Practices Comm-

issiQn tribunal . The Local Board did not give any reasons

for disregarding the findings of the tribunal .1 The Local

Board argues that it is required by law to make the final

decision and that the members of the Local Board can make

the decision based upon their review ❑f the transcript and

record developed at the hearing before the Professional

Practices Commission tribunal . The Local Board also argues

that it is well-established that local boards of education

are not required to make findings of fact .

The same issue presented herein has previously

been decided by the State Board of Education in the case

of Barker v Twiggs County Bd . of Ed ._, Case No . 1978 -34 .

In the Barker case, as here, a Professional Practices

Commission tribunal did not find any facts to sustain the

non-renewal of a contract . The local board in the Barke r

IThe minutes of the Local Board simply stated that ama-
tion was made and approved to "decline to accept the recom-
rnendatian of the hearing tribunal of the Professional
Practice Commission regarding the termination ❑ £ employment
of . . .[Appellant] ." There was not, however, an order
entered not to renew Appellant's contract . The parties
have treated the motion as constituting a decision not to
renew and it has been treated as such herein .
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case sim-LZarly did not give any reuUL) ;is for rzjecti«g the

findings of the Professional Practices Commission tribunal .

The State Board of Education reversed the decision of the

local board on the grounds it was arbitrary and capricious

because it was not supported by the facts of the case .

A local board of education can refer a request

for a hearing on non-renewal to a tribunal constituted by

the Professional Practices Commission, which is required

to conduct the hearing and "submit its findings and recom-

mendations to the board for its decision thereon . . . ."

Ga . Code Ann . §32-2101c(e) . In the case of Poland v .

Cook County Bd . of Ed . , Case No . 1977-4, the State Board

of Education decided that alaGal board of education did

not have to fo11ow the recommendations of the Professional

Practices Commission tribunal, and, if the findings of the

tribunal supported the decision of the local board, the

local board could dismiss a teacher . The statute and the

decisions do not require findings of fact when the local

board conducts the hearing, but they do require findings

when a tribunal conducts the hearing . The findings by the

tribunal are then the basis from which any decisions are

to be made . One explanatian of this is because the ability

to judge the credibility of the witnesses is unique to the

person or persons who have the opportunity to hear and

see the witnesses . I£ the local board of education doe s
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not accept the tindings of the tribunal, and does not make

its own independent findings, the State Board of Education

does not have any basis for reviewing the decision and is

placed into the position of having to make its own findings

ot fact in order to make a determination ❑n the validity

of the local board's decision . The State Board of Educa-

tion, however, does not have the authority to make indepen-

dent findings of fact, but must act as an appellate review

body and base its decision on the facts determinined in

the initial hearing . See, Ransum v . Chattao ga Coun t Bd .

of Ed ., 144 Ga . App . 783 (197$ ) . The Hearing Officer

concludes that when the local board of education requests

the Professional Practices Commission to constitute a

tribunal to conduct a hearing, the findings of fact made

by the tribunal become the facts of the case and will

control the determinations of the case by the local board .

In other words, the decision of the local board must be

based upon the facts as determined by the tribunal .

In the instant case, the Professional Practices

Commission tribunal did not find any facts which would sus-

tain the dismissal of the teacher . The school system had

the burden of proving the charges against Appellant, but,

based upon the tribunal's findings, there is no basis for

the Local Board to make a determination that Appellant

willfully neglected her duties, or that she was incompetent .
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The Hearing Dtticer, therefore, concludes that the decision

of the Loca1 Board, therefore, was arbitrary and capricious .

PART IV

RECOMMENDATION

Based upon the foregoing findings and conclusions

the record submitted, and the briefs and arguments of coun-

sel, the Hearing Otticer is of the opinion that the decisio n

❑f the Laca1 Board of Education is not supported by the

evidence of the case, and the decision is, therefore ,

arbitrary and capricious . The Hearing Officer, therefore ;

recammen.ds that the decision of the Local Board be reverse d

L . 0 . BUCKI.AND
Hearing Office r
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