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THE STATE BOARD OF EDUCATION, after due consideration of t he record

submitted herein and the report of the Hearing Officer, a copy of which is

attached hereto, and after a vote in open meeting ,

DETERMINES AND ORDERS, that the Findings of Fact and Conclusion s

of Law of the Hearing Officer are made the Findings of Fact and Conclusions

of Law of the State Board of Education and by reference are incorporated

herein, and

DETERMINES AND ORDERS, that the decision of the Carroll County Boar d

of Education herein appealed from i s hereby SUSTAINED .

This 14th day of November, 1985 . /'

airman for Appeals
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PART I

SUMMARY OF APPEAL

Th is is a n appeal by Beverly Webb ~here i nafter "Appellant")

from a decision of the Carroll County Board ❑ f Education ( herein-

after "Local Board") not to ren ew Appellant's teach i ng contract

for the 1985-86 school year . Appel lant was charged w i th insub-

ordination and willful neg lect of duties as a result of her tard i-

ness in report i ng to work . Appellan t contends the ev idence pre-

sented did not support the charges, the decision of the Local

Board was arbi t rary and capricious, Appellant's due process and

equal protec t ion rights were violated, and the Local Board erred in

rul ing on objections to e vidence presented at the hearing . The

Lac a7. B oard contends the any e vidence ru le requ i res the State

Board of Educati on to affirm the decis ion of the Local Board,

the notice provi ded Appellant wa s suf ficient and Appellant's

equa l prote c tion rights were not violated by any se l ect i ve en-

forcement of the rul es against ta rdin e ss . The State Hearing

Officer recommends the decision of the Local B aard be sustained .



PART II

FACTUAL BACKGROUN D

Appellant has taught in the Local System for the past four-

teen years . From 1974 until this school year, she taught at the

kindergarten level .

By letter dated April 8, 1985, the Local School Superintenw

dent notified Appellant that her contract would not be renewed

for the 1985-86 school year . By letter dated April 15, 1985,

Appellant requested that the due process procedures of state law

be implemented . The Local Board, through its attorney, responded

by letter dated April 19, 1 985 . In that letter, Appellant was

informed that the reasons for her nonrenewal were insubordination

and willful neglect of duty in that she, despite repeated requests

and counseling concerning tardiness, refused to comply with Board

policy concerning attendance and made false entries in the time

records maintained at her place of employment . It was further

stated that she used improper language in front of students,

and failed to attend school after stating she was ill although

she performed other work on the same day . The letter listed the

witnesses the Local Board intended to call and stated that the

time records maintained by the school would be offered into

evidence . By letter of April 24, 1985, Appellant ❑bjected to

the charges stated in the April 19, 1985 letter as not being

stated with enough particularity to enable her to show any erro r
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that may exist as is required by O .C .G .A . 920-2-940 . The Local

Board attorney provided further specifics regarding the charges

and the testimony of the individual witnesses by letter dated

May 1, 1985 .

Appellant moved to dismiss the charges filed against her

based upon her contention that the ❑riginal notice letter was not

detailed enough and because the follow up letter further specify-

ing the facts was sent past the fourteen day deadline . Addition-

ally, Appellant objected to certain specifics in the letter,

namely, the charge of insubordination for blaming another teacher

for her problems with the administration, the charges relating to

unprofessional treatment of another teacher, the failure to

specify the date when an alleged unprofessional comment was made

and because that comment would not justify nonrenewal .

The hearing was held on May 13, 1985 before a Professional

Practices Commission tribunal . The Hearing Officer denied Appel-

lant's motion to dismiss and, after the Local Board attorney

agreed to exclude testimony regarding Appellant's blaming another

teacher for her problems with the administration, the Hearing

Dfficer denied Appellant's motion to exclude the evidence regard-

ing the unprofessional comment . Thereafter, the hearing continued

with the school administration presenting evidence that Appellant

was tardy on numerous occasions, was warned in 1981 about her

excessive tardiness by the Local Superintendent, was counseled

regarding her tardiness by the school principal in 1983, marke d
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unsatisfactory on her evaluation due to tardinoss in 1983, and

was again counseled in 1984 and notified in January of 1985 that

tardiness would result in the principal's not recommending Appel-

lant for the 1985-86 school year . Appellant admitted being

tardy, but contended that she had good reasons for being tardy

because she had to wait for her children to get on the bus to go

to school in light of threats made against her family after the

murder of her husband . She also presented evidence through the

time sheets that other teachers were late and not penalized and

that the Local Board refused to grant her a transfer to a school

nearer her house so she could wait for the children to get on

the bus and still arrive at work on time . At the conclusion of

the hearing, the Local. Board decided to accept the Superinten-

dent's recommendation of nonrenewal on the basis of Appellant's

"neglect of her job of being late . "

This appeal was filed by letter dated June 7, 1985 .

PART III

DISCUSSION

Appellant contends on appeal the evidence presented did not

support the charges, the decision of the Local Board was arbitrary

and capricious, and Appellant's due process and equal protection

rights were violated .

Appellant contends the evidence does not support the charges

that she was willfully neglectful of her duties . She admits she
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had a problem being late to school but contends that she recog-

nized the problem, the school system was aware of the problem,

and she had sought a transfer to try to correct the problem .

Appellant contends that the decision of the Local Board wa s

arbitrary and capricious and a denial of her right to equal pro-

tection . She contends that other teachers were tardy and failed

to sign in or out as required . Thus, she argues that she was

singled out for invidious discrimination, as she was treated

differently from other teachers, in violation of her constitu-

tional rights .

Appellant contends that her due process rights were violated

because the initial charges against her were filed in vague and

general terms alleging that Appellant refused to comply with

orders of the Local Board administration without stating the dates

she refused to comply or the policies she violated concerning

attendance . She also contends that the charges of using improper

language and of failing to attend school were vague . She contends

her due process rights were violated because the initial notice

failed to comply with the requirements of O .C .G .A . §20-2-940 and

the follow up notice was delivered after the fourteen day dead-

line required by O .C .G .A . §20-2-942 .

Appellant's final contention is that the Local Board erred

when it failed to make findings of fact and to indicate the evi-

dence upon which it relied in making its decision .

The Local Board contends that there was ample evidence that

Appellant was tardy, the testimony showed Appellant had bee n
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tardy far more than other teachers, the Local 13aard's initial

notice letter complied with the requirements of O .C .G .A . 920-2-940,

and that the Local Board is not required to make findings of fact .

The State Board of Education is bound to affirm the decisio n

of the Local Board if there is any evidence to support its deci-

sion . See , Ransum v . Chattooga Cnty Bd . of Ed . , 144 Ga . App . 783

(1978) ; Antone v .Greene Cnty Bd . of Ed ., Case No . 1976- 1 1 . In

the present case, the Local Board decided that the Superintendent's

decision not to renew Appellant's contract should be upheld based

upon the neglect of her job of being late ." The sign-in and sign-

out sheets, testimony of other teachers, and Appellant's own

testimony all constituted sufficient evidence to show that Appel-

lant willfully neglected her duties . Appellant knew the time she

was supposed to report for work, she was counseled regarding her

tardiness, and she still did not arrive to work on time . It is

clear that Appellant had, in her mind, good reasons for being

late . However, the Local Board was not required to accept those

reasons .

AppeZlant's argument that the Local Board selectively en-

forced the tardiness policy against Appellant is not supported

by the facts . The testimony and the records showed that Appel-

lant was tardy for many years and her tardiness problems far

exceeded ❑ther teachers .

Appellant's argument that she was denied due process because

the notice provided initially was not sufficient and because th e
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follow up notice was too late does not provide grounds for reversal

of the decision of the Loc al Board . The Ap ril 1 9, 1985 noti c e

stated :
The reasons for which your contract is not
being recommended for renewal is insubor-
dination and willful neglect of duties in
that you, despite repeated requests and
counseling concerning tardiness, have re-
fused to comply with school board policy
concerning attendance and that you have
made false entries in the time records
maintained at your place of employment
. . . We propose to call as witnesses in
support of the above facts Donald Nixon,
Carol Williams. Neli Wright, Dr . Travis
Edmundson, Judy O'Malley, and Quinton
Miles . We shall also offer into evi-
dence time records maintained by the
school . . . .

O .C .G .A . §20-2-940 requires that the notice state the cause in

sufficient detail to enable Appellant to show any error that may

exist, the names of the known witnesses and a concise summary

of the evidence to be used against Appellant . The notice above

clearly states that Appellant was charged with willful neglect

of duty . It also states that Appellant failed to comply with

school board policy concerning attendance, names the witnesses

intending to testify against her, and stated that the Local Board

intended to offer into evidence the time records maintained by

the school . Thus, with respect to the charge of willful neglect

of duty, which is what she was found guilty of, the notice clearly

complied with O .C .G .A . 520-2-540 . Whether the other items men-

tioned in the notice were sufficiently detailed is not necessary

to address on appeal because the Local Bvard found Appellant

guilty of willful neglect of duty and sufficient notice was

provided to Appellant to enable her to defend against that charge .
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Appellan t 's final contention, that the Local Board err e d

when it failed to make f i n d ings of fac t , also does not require

reversa l of t he decision of the Loca l Board . Th i s issue ha s been

addressed numerous t imes in appeals before the Sta te Board of

Educat ion, each t ime with the State Board of Educat ion dec i d i ng

that the local boards a re not requ i red to make find i ngs of f a c t .

Kelsan ❑ .TheBoard of Public Education for the C itya£ Savannah

and the Cvunt of Chatham, Case No . 1982-15 ; Hicks v . Douqherty

Co . Bd . of Ed ., Case No . 1980-30 ; Wright v . Dadge Co . Bd . of Ed .,

Case No . 1978-4 . The issu e has also been ra i sed with the Cour t s

and decided ad ve rse ly to Appellant . Cf ., Ransum v . Chattooga

Cnty _Bd . of Ed ., 144 Ga . App . 783 (1978) . Appellant has not

provided any new statutory or case law which indicates tha t the

position of the State Board of Education should change .

PART I V

RECOMMENDATION

Based upon the foregoing discussion, the record presented,

and the briefs and arguments of law, the State Hearing ❑fficer is

of the opinion there is evidence to support the decision of the

Local Board not to renew Appellant's teaching contract because

of willful neglect of duty and that no constitutional or statutory

❑iolations occurred in the hearing process . The State Hearing

Officer, therefore, recommends the decision of the Local Board be

SUSTAINED .

L . 0 . F3UC KLAN D
STATF, HEARING OFFICE R
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