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This is an appeal by Clifton Y. (Student) from a November 8 , 1994, decision by the
Fulton County Board of Education (Local Board) to suspend him from his regular high school
with the opportunity to go to its "Second Chances program until the start of winter quarter when
he would be allowed to enroll in any high school except his regular high school because he was
found guilty of violating the Local Board ' s rule that prohibits weapons on campus when he used
a stick to strike and injure another student . The Student claims the punishment is too harsh and
that he was acting in self-defense . The Local Board' s decision is sustained .

On September 7 , 1994 , the Student and another student began fighting on the sidelines of
the football field after school . An assistant coach observed the fight and separated the two . As
the coach and the other student began walking away, the Student grabbed a two-inch by two-inch
by four-foot stake that was in the ground. The assistant coach turned towards the Student to ask
his name and saw the Student swinging the stick like a baseball bat . The coach jumped out of the
way and the stick struck the other student ' s ribs . The force of the blow was such that the other
student had to be transported to a hospital in an ambulance because he was unable to catch his
breath.

The Student was charged with violating the Local Board ' s rule eight , weapons and
dangerous instruments , which prohibits the use of any dangerous weapon on school prope rty . A
Student Disciplinary Tribunal held a hearing on September 22 , 1994 . After hearing testimony
from the Student , the victim, a student witness and the assistant coach, the Tribunal found that
the Student had violated the rule . The Tribunal permanently suspended the Student from his
regular school , but permitted him to enroll in any other high school at the beginning of the 1995-
1996 school year.

The Student appealed the Tribunal ' s decision to the Local Board . The Local Board
modified the Tribunal ' s decision by permitting the Student to enroll in its "Second Chance"
program immediately , with an opportunity to enroll in any other high school except his regular
school at the start of the spring quarter in 1995 . The Student then appealed to the State Board of
Education , claiming that the punishment was too harsh , he was not treated in the same manner as
the other student who was involved in the fight , and that he was motivated by self-defense .

The Student ' s first contention is that the punishment is too harsh . "A local board of
education . . . is charged with the responsibility of managing the operation of its schools , and, in
matters of discipline , the State Board of Education cannot substitute its judgment for the
judgment of the local board . See . Boney v. County Board of Education of Telfair CountX1203
Ga. 152 (1947) ; Braceley v . Burke County Bd . of Ed ., Case No . 1978-7 . Joseph M . v . Jasper
Cntv . Bd . of Educ ., Case No . 1981-40 (Ga. SBE , Feb . 11 , 1982) . In this case , the Local Board



permitted the Student to continue his schooling , notwithstanding that he attacked and injured
another student with a stake that he used as a club . The State Board of Education concludes that
the Local Board did not abuse its discretion in assigning the Student to its "Second Chance"
program for one quarter and permitting him to attend any high school except his regular high
school .

The Student also claims he was not treated in the same m anner as the other student . The
record shows that the other student did not use any weapons and was removing himself from the
scene when he was attacked by the Student . To the extent there were differences in the discipline
imposed on the two students , the record suppo rts different treatment because of the difference in
the actions of the two students . The State Board of Education , therefore, concludes that there was
no disparate treatment given to the two students .

The Student ' s final contention is that the Local Board' s decision was too harsh because
he was only acting in self-defense . The Student ' s claim , however, is belied by the record . The
record shows that the other student had already disengaged himself from the fight and was
leaving the scene with the coach when the Student struck from behind . There was no element of
self-defense in the Student ' s actions . The State Board of Education , therefore , concludes that the
Student ' s claim of self-defense is meritless .

Based upon the foregoing , it is the opinion of the State Board of Education that the Local
Board did not abuse its discretion or render disparate discipline to the Student . The Local Board '
s decision , therefore , is
SUSTAINED .

This 9th day of March , 1995 .

Mr . William Teasley was not present .

Robert M . Brinson
Vice Chairman for Appeals
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