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This is an appeal by K. L . (Student) from a decision by the Glynn County Board of
Education (Local Board) to sustain the decision of a student disciplinary tribunal to place him on
in-school suspension and a strict behavior contract after finding him guilty of creating a
classroom disturbance . The Student claims that there was no evidence to suppo rt the charges and
that he was denied due process because the Local Board relied upon hearsay evidence . The Local
Board's decision is reversed .

At the beginning of the 1998-1999 school year , a teacher asked each of the students to
tell the class what they w anted to do after high school . The Student , a ninth grader , said he
wanted to be a sniper in the Army. In January, the Student 's English teacher asked the students to
provide an oral report about what they wanted to do after graduating from high school . The
Student again reported that he wanted to be a sniper . The teacher commented that she hoped the
Student would only "kill for your gove rnment." The Student replied, "If I don't, I guess I ' ll just
kill for the highest bidder ," and the students in the class laughed .

At the end of the class period on May 12 , 1999 , the English teacher allowed the students
to talk with one another. The Student and two of his friends talked about guns and the discussion
moved to the Student 's desire to be a sniper. The Student said, "Well , if I am a sniper when I
grow up , I will kill a lot of people . "

The English teacher overheard the comment and said , "Once again , I hope you kill for
your government . "

The Student replied, "Well , if I don't kill for my government, I' ll kill for the highest
bidder ." The students laughed, but the teacher reported the discussion to the principal . The
Student was charged with making threats .

When the student disciplinary tribunal hea ring began on May 19 , 1999 , the Student was
informed that he was also being charged with making inappropriate comments in the classroom .
The Student's attorney moved to dismiss the proceedings because the Student was charged with



making threats rather than with making inappropriate comments . The motion to dismiss was
overruled and the hearing continued.

The principal served as the school system 's only witness . He testified about the results of
his investigation . The Student and two other students testified about the conversation that took
place in the classroom. They also testified that there was no disruption in the classroom , that no
one appeared to be afraid, and that the conversation essentially duplicated the January
conversation in the same class . The tribunal found the Student guilty of creating a classroom
disturbance and innocent of making any threats . The tribunal ordered him to serve four days of
in-school suspension with a strict behavior contract and counseling sessions . The Local Board
upheld the tribunal's decision on appeal .

On appeal to the State Board of Education , the Student claims that he was denied due
process because he was not informed of the charges against him . The Student also claims that
there was no evidence to suppo rt the charges and that the tribunal improperly relied upon hearsay
evidence . We agree with the Student 's claim that there was no evidence to support the charges .

As stated before , the school system did not present any evidence that there was any
disturbance in the classroom . The students were in a free discussion period and nothing was said
that had not been discussed previously in the class . Thus , in addition to the lack of any evidence
of a disturbance , the Student had not received any warning or indication that the teacher or the
administration deemed his speech inappropriate . The State Board of Education , therefore ,
concludes that the Local Board failed to car ry its burden of proof.

Based upon the foregoing , it is the opinion of the State Board of Education that the Local
Board failed to present any evidence to support its decision. The Local Board 's decision ,
therefore , is hereby
REVERSED .

This day of June 2000 .

Bruce Jackson
Vice Chairman for Appeals
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