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This is an appeal by J.T. (Student) from a decision by the Henry County Board of 

Education upholding a student disciplinary tribunal’s decision to expel the Student from 

November 5, 2009 until the last day of the second semester of the 2009-2010 school year based 

upon the tribunal’s finding that the Student violated the Local Board’s rules.  Specifically, the 

Local Board found that the Student engaged in sexual misconduct by making inappropriate 

comments to a female student and improperly touching two female students.  For the reasons set 

forth below, the decision of the Local Board is sustained. 

 

First, the Student failed to file a brief or request oral argument.  Therefore, the Student’s 

appeal is deemed to have been abandoned.  Chris M. v. McIntosh County Bd. of Educ., Case No. 

1995-47 (Ga. SBE, Jan. 11, 1996).  Therefore, this appeal is subject to dismissal. 

 

Furthermore, even assuming this appeal had not been abandoned, the Local Board’s 

decision is supported by the evidence.  The Local Board has the burden of proof when it charges 

a student with an infraction of its rules.  Scott G. v. DeKalb Cnty. Bd. of Educ., Case No. 1988-

26 (Ga. SBE, Sep. 1988).  If the Local Board meets its burden, the State Board is required to 

affirm the decision of the Local Board if there is any evidence to support the decision, unless 

there is abuse of discretion or the decision is arbitrary and capricious as to be illegal.  See 

Ransum v. Chattooga County Bd. of Educ., 144 Ga. App. 783 (1978);  Antone v. Greene County 

Bd. of Educ., Case No. 1976-11 (Ga. SBE, Sep. 1976).   “[T]he State Board of Education will 

not disturb the finding [of the Local Board] unless there is a complete absence of evidence.”   

F.W. v. DeKalb County Bd. of Educ., Case No. 1998-25 (Ga. SBE, Aug. 1998).   

 

In this case, the record contains admissible evidence showing that the Student violated 

the Local Board’s rules by engaging in sexual misconduct.  Specifically, the Student made 

inappropriate comments to a female student and improperly touched two female students.  Thus, 

even if this appeal had not been abandoned, the decision of the Local Board is supported by 

admissible evidence. 

 

 



 

 
-2- 

Based upon the reasons set forth above, it is the opinion of the State Board of Education 

that this appeal has been abandoned and the evidence supports the decision of the Local Board, 

and it is therefore SUSTAINED. 

 

This        day of February, 2010. 
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