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This is an appeal by Edward J. Tymes from a decision by the Talbot County Board of 

Education (“Local Board”) regarding the issuance of a letter of reprimand pursuant to O.C.G.A. 

§ 20-2-944.   Appellant asserts on appeal:  (1) the Local Board erred because it declined to 

withdraw the letter of reprimand issued by the Local Board instead of the Superintendent; and, 

(2) that the Local Board violated his due process rights because the Local Board issued the letter 

or reprimand when its role under O.C.G.A. § 20-2-944 is limited to providing Appellant a 

hearing.  For the reasons set forth below, the decision of the Local Board is REVERSED. 

 

I. BACKGROUND 

 

Appellant was employed as the Principal of Central High School for the 2009-2010 

school year.  On June 1, 2010, Appellant appeared before the Local Board to give the Principal’s 

Report and then appeared in Executive Session.  On June 3, 2010, the Local Board voted to 

conduct an investigation and place Appellant on administrative leave with pay.  On July 1, 2010, 

the Local Board voted and issued a letter of reprimand to Appellant and placed it in his personnel 

file.  The attorney for the Local Board compiled the letter of reprimand at the direction of the 

Local Board.   The Superintendent reviewed and mailed the letter of reprimand to Appellant. 

 

Appellant requested a hearing at which he challenged the Local Board’s authority to issue 

Appellant a letter of reprimand.  After the hearing, the Local Board declined to withdraw the 

letter of reprimand.  At the hearing, the parties stipulated to the relevant facts.  The Local Board 

did not offer any evidence in support of the reasons for issuing Appellant the letter of reprimand. 

 

II. ERRORS ASSERTED ON APPEAL 

 

A. Authority to Issue the Letter of Reprimand. 
 

Appellant asserts that the Local Board erred by issuing him a letter of reprimand and 

refusing to withdraw it.  Official Code of Georgia Annotated § 20-2-940(e)(4) states: 

 



 

 

-2- 

A local school superintendent may write a letter of reprimand to a teacher or other 

school employee for any valid reason.  A copy of the letter of reprimand is to 

remain in the teacher's or employee's permanent personnel file, and the teacher or 

employee receiving such a letter of reprimand shall have the right to appeal the 

decision of the superintendent to the local board of education, the hearing to be 

conducted according to this part.  The local board shall have the right either to 

affirm the decision of the superintendent or to reverse it.  If the decision of the 

local board is to reverse it, the letter of reprimand shall be removed from the 

teacher's or employee's permanent personnel file. 

 

O.C.G.A. § 20-2-944. 

 

This provision allows for the superintendent to issue a letter of reprimand to a teacher.  

This provision further provides a teacher with the same appeal rights provided for under the Fair 

Dismissal Act.   

 

In this case, the Local Board issued a letter of reprimand and placed it in Appellant’s 

personnel file.  The Local Board’s actions are in direct contradiction of the statute.  The statute is 

clear that the superintendent is authorized to issue a teacher a letter of reprimand.  The Local 

Board then has the authority to conduct a hearing and affirm or reverse the decision of the 

superintendent.   

 

This Board has upheld the issuance of a letter of reprimand when the local board first 

provided a hearing and then directed the superintendent to issue the letter of reprimand.  See 

Taylor v. Brooks Cnty. Bd. of Educ., Case No. 1992-1 (Ga. SBE, May 1992).  However, in 

Taylor, the superintendent issued the letter of reprimand, and the local board provided the 

teacher a hearing before issuing the letter of reprimand.  While in Taylor, the local board did not 

follow the statute, this Board upheld the decision because the superintendent issued the letter of 

reprimand and the teacher was provided a hearing regarding the  letter of reprimand.  Based on 

the statute, it is clear that the proper process is for the superintendent to issue the letter of 

reprimand, and then the local board to provide a hearing.  Thus, the Local Board erred by issuing 

the Appellant a letter of reprimand. 

 

B. Due Process. 

 

Appellant asserts that his due process rights
1
 were violated because the Local Board did 

not provide him a hearing.  In this case, Appellant was provided a hearing, but the record is 

                                           
1 Appellant further contends that his due process rights were violated because the Local Board 

was prejudiced and predisposed in this matter because it made the decision to issue a letter of 

reprimand, and could not review its own decision.  However, this Board has previously found 

that board members “sitting in judgment of an action they had previously taken as members of 

the full Board” did not violate due process.  See Roberson v. Cobb Cnty. Bd. of Educ., Case No. 

1995-46 (Ga. SBE, Nov. 1995) citing Withrow v. Larkin, 431 U.S. 35 (1975) and Hortonville 
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unclear as to whether the hearing was limited to questioning the Local Board’s authority to issue 

the letter of reprimand.  To the extent the hearing was limited to questioning the Local Board’s 

authority to issue the letter of reprimand, Appellant’s due process rights were violated. To the 

extent Appellant was provided a full hearing, Appellant’s due process rights were not violated.   

 

However, the burden of proof on issuing a letter of reprimand was on the Local Board.  

See Gurley v. Gordon Cnty. Bd. of Educ., Case No. 1996-33 (Ga. SBE, Sept. 1996).  The Local 

Board did not provide any evidence to support its decision.  Thus, the Local Board’s decision is 

not supported by any evidence.  See Ransum v. Chattooga County Bd. of Educ., 144 Ga. App. 

783 (1978);  Antone v. Greene County Bd. of Educ., Case No. 1976-11 (Ga. SBE, Sep. 8, 1976).    

For these reasons, the decision of the Local Board is in error. 

 

 

III. CONCLUSION 

 

Based upon the reasons set forth above, it is the opinion of the State Board of Education 

that the evidence does not support the decision of the Local Board, and it is, therefore, 

REVERSED. 

 

This        day of November 2010. 

 

 
 
         
 MARY SUE MURRAY 
 VICE CHAIR FOR APPEALS 

 

                                                                                                                                        

Joint School Dist. v. Hortonville Education Assoc., 426 U.S. 482  (1976).  In this case, it appears 

that the letter of reprimand may have been based upon Appellant’s interaction with the Local 

Board.  Under such circumstances, due process rights may be implicated if the board members 

were personally involved in the matter leading to Appellant’s letter of reprimand.  See Johnson 

v. Pulaski Cnty. Bd. of Educ., 231 Ga. App. 576 (1998).  However, due process rights are not 

violated without a showing of actual bias.  Holley v. Seminole Cnty. Sch. Dist., 755 F.2d 1492, 

1497 (11th Cir. 1985).  Based upon the record, the Local Board was personally involved in the 

issues leading to the letter of reprimand.  However, the Appellant did not make an offer of proof 

to show actual bias.  Nevertheless, based upon the Board's decision, the Board finds it 

unnecessary to address this issue and declines to do so.  
 


