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STATE BOARD OF EDUCATION 

 

STATE OF GEORGIA 

 

Z. J., 

 

   Appellant,  CASE NO.  2011-23 

 

vs. 

 

COBB 

BOARD OF EDUCATION,    DECISION 

 

   Appellee. 

 

 
 

This is an appeal by Z. J. (Student) from a decision by the Cobb County Board of 

Education (Local Board) to uphold the decision of a student disciplinary tribunal to assign him to 

an alternative school for the remainder of the 2010-2011 school year after finding him guilty of 

committing a felony off campus. The Student claims 1) that the evidence did not support the 

charges, 2) the hearing officer denied him his due process by omitting a necessary element of the 

offense, 3) the local board’s attorney improperly advised the hearing officer, and 4) O.C.G.A. § 

20-2-751.5(c) is unconstitutionally void for vagueness. The appeal is stayed until pending 

litigation in federal court is concluded. 

 

On July 20, 2010, the Student was charged with aggravated assault, a felony, by the Cobb 

County police. The police notified the Student’s principal, who notified the Student that he 

would not be able to return to school. A hearing was held before a hearing officer. The hearing 

officer decided to expel the Student until the end of the 2010-2011 school year with the option of 

attending an alternative school during his expulsion period. The Local Board upheld the hearing 

officer’s decision and the Student appealed to the State Board of Education. 

 

The Local Board has asked for the appeal to be dismissed because the Student filed an 

action in federal court to challenge the constitutionality of O.C.G.A. § 20-2-751.5(c), the Local 

Boards’ policy that implements O.C.G.A. § 20-2-751.5(c), and the Local Board’s decision to 

assign him to an alternative school. The Student argues that the State Board of Education should 

not consider the Local Board’s argument because it relies on information that was not presented 

at the hearing. 

 

O.C.G.A. § 20-2-1160 provides that the State Board of Education is limited in its review 

to the record created before a local board of education. This limitation on the State Board of 

Education, however, is applicable only where the State Board of Education is reviewing the 

factual matters and issues before a local board; it is not applicable to subsequent court filings that 

directly impact upon the State Board of Education’s review of the issues. In the instant case, if 
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the federal court decides to reverse the Local Board’s decision, then the issues raised before the 

State Board of Education will be moot.  

 

 Based upon the foregoing and a review of the record, along with the filings made in the 

federal court, it is the decision of the State Board of Education to stay the appeal until the parties 

inform the State Board of Education that a decision has been rendered in the federal case filed by 

the Student. 

 

This _______ day of February 2011. 

 

 

 

      ______________________________ 

      MARY SUE MURRAY 

      VICE CHAIR FOR APPEALS 


