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This is an appeal by M.T. (“Student”) from a decision by the Crisp County Board of 

Education (“Local Board”) permanently expelling the Student for the remainder of the 2010-

2011 school year.  The Local Board took this action because it found that the Student violated its 

policy by engaging in simple assault, simple battery, and public fighting.  On appeal, the Student 

contends that her due process rights were violated.  For the reasons set forth below, the decision 

of the Local Board is SUSTAINED.   

 

I. BACKGROUND 

 

The Student attended Crisp County High School.  On August 27, 2010, the Student was 

involved in an altercation with the School Resource Officer.  According to the School Resource 

Officer, the Student continuously hit him.  At the hearing, the Student admitted that she was 

guilty of the charges of simple assault, simple battery, and public fighting.  According to the 

Student, her friend was involved in an altercation and she was trying to ensure that her friend 

was alright.  The Student testified at the hearing that the only reason she hit the School Resource 

Officer is because he hit her first. 

 

After hearing all the evidence, the hearing officer found that the Student violated the 

Local Board’s policy.  The hearing officer expelled the Student for the remainder of the 2010-

2011 school year.   The Local Board affirmed the decision of the hearing officer. 

 

II. ERROR ASSERTED ON APPEAL 

A. Due Process. 

 

The Student asserts that her due process rights were violated on the grounds that (1)  an 

Assistant Principal was a witness and a member of the hearing tribunal, (2) the videotape was not 

shown in its entirety, and (3) a witness was in the room when the hearing officer was 

deliberating.  As an initial matter, the Student did not raise any due process issues before the 

hearing officer, and, therefore, these issues cannot be raised on appeal to the State Board.  
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Hutcheson v. DeKalb County Bd. of Educ., Case No. 1980-5 (Ga . SBE, May 1980); Z.G. v. 

Henry County Bd. of Educ., Case No. 2007-05 (Ga. SBE, Jan. 2007) citing Sharpley v. Hall 

County Bd. of Educ., 251 Ga. 54 (1983).  Furthermore, even assuming the Student had properly 

raised these issues below, they are without merit. 

 

First, the Student contends that the Assistant Principal was a witness and then sat on the 

tribunal.  Based upon a review of the record, it is clear that the Assistant Principal did not sit on 

the tribunal.  The record clearly shows that a hearing officer made the decision.  Furthermore, 

due process rights are not violated without a showing of actual bias.  Holley v. Seminole County 

Sch. Dist., 755 F.2d 1492, 1497 (11th Cir. 1985).  The record is devoid of any evidence of actual 

bias.  Thus, this assertion is without merit.     

 

The Student next asserts that the Local Board failed to show the entire videotape of the 

incident, thereby failing to provide exculpatory evidence.  However, based upon the videotape, it 

appears that the entire incident was contained on the videotape.  Moreover, a Local Board is not 

required to provide exculpatory evidence.  See  L.W. v. Gwinnett Cnty. Bd. of Educ., Case No. 

2000-03 (Ga. SBE, May 2000);  A.A. v. Rockdale Cnty. Bd. of Educ., Case No. 2006-56 (Ga. 

SBE, May 2006).  

 

The Student further asserts that her due process rights were violated because the School 

Resource Officer was present when the hearing officer deliberated.  It is unclear from the record 

as to whether the hearing officer deliberated in the presence of any witnesses.  The Local Board 

does not dispute the Student’s assertion, but contends that the School Resource Officer only 

identified the persons on the videotape for the hearing officer.  Based upon the Student’s 

admission to the charges of simple assault, simple battery, and public fighting, this Board finds 

that if any error occurred, it was harmless error. 

 

B. Record Evidence. 

 

The Local Board has the burden of proof when it charges a student with an infraction of 

its rules.  Scott G. v. DeKalb Cnty. Bd. of Educ., Case No. 1988-26 (Ga. SBE, Sep. 1988).  If the 

Local Board meets its burden, the State Board is required to affirm the decision of the Local 

Board if there is any evidence to support the decision, unless there is abuse of discretion or the 

decision is arbitrary and capricious as to be illegal.  See Ransum v. Chattooga County Bd. of 

Educ., 144 Ga. App. 783 (1978);  Antone v. Greene County Bd. of Educ., Case No. 1976-11 (Ga. 

SBE, Sep. 1976).   “[T]he State Board of Education will not disturb the finding [of the Local 

Board] unless there is a complete absence of evidence.”   F.W. v. DeKalb County Bd. of Educ., 

Case No. 1998-25 (Ga. SBE, Aug. 1998).    

 

In this case, the Student admitted to engaging in simple assault, simple battery and public 

fighting.  The Student asserts that she only acted in self-defense after she was hit by the School 

Resource Officer.  This Board has recognized self-defense where evidence was offered to 

support self-defense.    T.P. v. Henry Cnty. Bd. of Educ., Case No. 2005-25 (Ga. SBE, April 
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2005).  In this case, the Student admitted to the charges against her.  The Student was provided 

notice of the hearing and the opportunity to present her evidence.   Other than her own assertion, 

the Student failed to offer any evidence showing that she was defending herself.  Thus, the 

decision of the Local Board is supported by admissible evidence. 

 

C. Level of Punishment. 

 

The Student asserts that the discipline she received is excessive.  However, “[t]he State 

Board of Education . . . cannot adjust the level or degree of discipline imposed by a local board 

of education.”  B.K. v. Bartow County Bd. of Educ., Case No. 1998-33 (Ga. SBE, Sep. 1998).  

Thus, this Board cannot alter the Student’s discipline. 

 

III.  CONCLUSION 

 

Based upon the reasons set forth above, it is the opinion of the State Board of Education 

that the evidence supports the decision of the Local Board, and it is therefore SUSTAINED. 

 

This        day of February 2011. 

 

 
 
         
 MARY SUE MURRAY 
 VICE CHAIR FOR APPEALS 
 

 


