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This is an appeal by Tracy Haigler, Patricia Moseley, Mae Sampson, Daphne Lott, 

Carletta Brown-Wynn, Carolyn Perrin, Claudette Palmer, Marie Klofenstine, and Bernard 

Chatman from a decision by the Richmond County Board of Education (“Local Board”) denying 

their challenge that the Local Board failed to properly pay them pursuant to their employment 

contracts and in accordance with the laws and rules of the State Board of Education (“State 

Board”).   For the reasons set forth below, the decision of the Local Board is AFFIRMED. 

 

I. FACTUAL BACKGROUND 

 

Appellants consist of seven (7) Special Education Specialists and two (2) Title I 

Instructional Supervisors employed with the Local Board.  Each is employed under a twelve (12) 

month contract with the Local Board.  Since school year 2003-2004, Appellants have worked 

under a twelve (12) month contracts.
1
  Each contract provides that Appellants will be paid in 

accordance with the salary schedule and rules established by the State Board.   

 

The State Board establishes salary schedules for ten (10) month contracts based upon a 

190 day work schedule.  Certified educators who work more than 190 days are compensated by 

receiving the daily rate of pay for each day worked in excess of 190 days.  Pursuant to each 

contract, this amount is calculated by multiplying the 190-day ten (10) month salary by 1/190 for 

the daily rate of pay.  This daily rate of pay is then multiplied by the number of days worked 

over 190 days during the ten (10) month period. 

 

                                           
1
 The 2003-2004 school year is the first year that the record reflects that one of the Appellants 

began to work under a  twelve (12) month contract.  The other Appellants began to work under 

these same terms in subsequent school years. 
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The State Board rules provide that for educators employed under a twelve (12) month 

contract, that the daily rate of pay is calculated by multiplying the prior year ten (10) month 

salary scheduled by 1/190 to get a daily rate of pay.  The State Board rule then calculates the pay 

for these two months by multiplying this daily rate of pay by the number of days the educator 

actually works. 

 

The Local Board receives funding from the State Board based upon a calculation of the 

ten (10) month salary multiplied by 1.2.  The Local Board in turn calculates twelve (12) month 

employees’ salary by taking the ten (10) month salary and multiplying it by 1.2.   The Local 

Board also pays Appellants a local supplement approved by the Local Board. 

 

John Dunn, Director of Financial Review for the State Board, testified at the hearing.  

Mr. Dunn testified that the State Board’s ten (10) month salary schedule is based on a work 

schedule of 190 days.  Mr. Dunn further testified that the State Board funds local boards for a 

twelve (12) month contract based on a calculation of multiplying the ten (10) month salary by 

1.2.  Mr. Dunn further testified that funding is not the same as salary.  Mr. Dunn also testified 

that the state salary schedule does not include local supplements. 

  

II. OVERVIEW OF THE SALARY REQUIREMENTS. 

 

Georgia law provides the State Board with the authority to establish minimum salary 

requirements for certified personnel for local school boards.  O.C.G.A. § 20-2-212(a).  Pursuant 

to this authority, the State Board has implemented annual salary schedules based upon a ten (10) 

month 190-day work schedule.  Pursuant to this authority, State Board Rule 160-5-2-.04(2)(a) 

provides in pertinent part: 

 

Local units of administration (LUAs) shall pay to full- and part-time certified 

professional employees the salary prescribed by the state schedule of minimum 

salaries adopted annually by the Georgia Board of Education. 

 

Pursuant to this authority, the State Board has also implemented a rule for local boards to 

determine the minimum salary requirements for eleven (11) and twelve (12) month employees.  

Specifically, State Board Rule 160-5-2-.04(2)(b) provides in pertinent part: 

 

LUA's pay to 11- and 12-month employed certified personnel and to 

superintendents and Regional Education Service Agencies (RESA) directors at 

least 1/190 of the state minimum salary schedule in effect for the preceding fiscal 

year for the number of days worked during the months of July and August. 

 

Thus, a local board is required to pay certified personnel on a ten (10) month work 

schedule of 190 days the minimum salary established each year by this Board.  In addition, a 

local board is required to pay twelve (12) month certified personnel at least 1/190 of the prior 

year minimum salary schedule times the actual number of days worked by the certified personnel 

for the months of July and August. 
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In addition, Georgia law also provides the local boards with the authority to “supplement 

the salaries of personnel subject to the schedule of minimum salaries” established by the State 

Board. O.C.G.A. § 20-2-212(b); see also State Board Rule 160-5-2-.04(2)(c). 

  

III. ERRORS ASSERTED ON APPEAL 

 

A. State Board Rule. 

 

The State Board is required to affirm the decision of the Local Board if there is any 

evidence to support the decision of the Local Board, unless there is abuse of discretion or the 

decision is arbitrary and capricious as to be illegal.  See Ransum v. Chattooga County Bd. of 

Educ., 144 Ga. App. 783 (1978);  Antone v. Greene County Bd. of Educ., Case No. 1976-11 (Ga. 

SBE, Sep. 1976).  For the reasons set forth below, the State Board finds that the decision of the  

Local Board is supported by the evidence. 

 

Pursuant to O.C.G.A. § 20-2-212(a), the State Board is authorized to establish a schedule 

of minimum salaries for certified personnel.  The Local Board “shall not pay to any full-time 

certified professional employee a salary less than that prescribed by the schedule of minimum 

salaries [established by this Board]. . . .”  O.C.G.A. § 20-2-212(a).  As set forth above, the State 

Board has established a schedule of minimum salaries and promulgated rules for calculating the 

minimum salaries. 

 

 In this case, Appellants contend that pursuant to this Board’s salary schedule and rules 

that the Local Board is required to pay them 1/190 of the state salary schedule for the prior year 

times the actual number of days worked in July and August.  The Local Board contends that it is 

properly calculating the salary for twelve (12) month employees because it is multiplying the 

state salary schedule for ten (10) month employees by 1.2, which is the factor used by the State 

Board for funding twelve (12) month employees.  The Local Board further contends that it is 

paying a local supplement, and therefore Appellants are being paid more than the state required 

salary.   

 

As set forth above, State Board Rule 160-5-2-.04(2)(b) clearly requires that the Local 

Board pay certified personnel at least 1/190 of the prior year minimum salary schedule times the 

actual number of days worked by the certified personnel for the months of July and August.  The 

Local Board concedes that it is not calculating pay for twelve (12) month employees based upon 

this formula.  Rather, the Local Board calculates the pay for twelve (12) month employees by 

multiplying the ten (10) month 190-day salary by 1.2, and then paying that amount over the 

twelve (12) months.   
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The Local Board contends that it is not required to calculate the salary for July and 

August in the manner set forth in State Board Rule 160-5-2-.04(2)(b), so long as it is not paying 

certified personnel less than the amount required by this Rule.  This Board agrees that its Rule 

establishes a minimum salary level and the manner in which a local board calculates the salary is 

acceptable provided the salary is not less than the State Board’s requirements. 

 

To determine the salary of a twelve (12) month employee, the Local Board adds .20, or 

the equivalent of two (2) months, to the salary of a ten (10) month employee.  Since the ten (10) 

month salary is based upon 190 working days, the average number of days paid per month for a 

ten (10) month period is nineteen (19) days.  Thus, for July and August, the Local Board is 

paying Appellants for 38 working days based upon the current salary schedule.  The Local 

Board’s calculation is based upon the funding provided by the State Board. 

 

The record before this Board shows that Appellants are working 44-45 days for the 

months of August and July.  Thus, the amount due to Appellants based upon the actual days 

worked and the daily rate of pay based upon the prior year salary schedule multiplied by 190 is 

less than the amount of state based salary the Local Board is paying Appellants.  .  However, the 

Local Board contends that since it is paying a local supplement to Appellants that they are 

paying Appellants more than is required by this Board’s Rules.   

 

By way of example, in 2006, Appellant Brown-Wynn’s state minimum salary was 

$59,511.00.  Her prior year state minimum salary was $57,406.00.  Thus, her daily rate for July 

and August is $302.14 ($57,406/190).  The record shows she worked 44 days in July and August.  

Her July and August pay should have been $13,294.16 (44 x $302.14) for a twelve (12) month 

pay of $72,805.16.  However, based upon the Local Board’s payment method, she was actually 

paid $70,721.60 plus a local supplement in the amount of $3,550.00 for a total salary of 

$74,271.60.  Thus, including the local supplement, the Local Board paid Appellant Brown-Wynn 

more than the state minimum salary. 

 

Thus, Appellants do not dispute that with the local supplement they are being paid more 

than is required by this Board’s rules.  Rather, Appellants contend
2
 that the local supplement 

cannot be used towards the state salary minimum requirements.  However, the record is devoid 

of any evidence identifying the Local Board’s rationale for paying Appellants a local 

supplement.  Therefore, this Board cannot conclude that the Local Board cannot rely upon the 

local supplement to meet the state minimum salary requirements.  Therefore, the decision of the 

Local Board is supported by the evidence. 

                                           
2
 Appellants further contend that Mr. Dunn testified that the state salary schedule does not 

include local supplements.  However, the factual testimony does not alter whether legally the 

local supplement can be used to meet the state base salary minimum requirements.   
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B. Employment Contract. 

 

Appellants further contend that the Local Board has violated their employment contracts
3
 

because Appellants are not being paid in accordance with the Local Board’s official 260 day 

work schedule which is referenced in the contracts.  However, Appellants have failed to provide 

sufficient evidence showing that they actually work 260 days each year.  The Local Board 

disputes that Appellants are required to work 260 days over twelve (12) months.  Rather, the 

Local Board provided evidence that it operates on a 260-calendar-day schedule, which includes 

24 days off for holidays and breaks.
4
  Thus, Appellants are actually working 236 days in a twelve 

(12) month school year.  Since 44-45 of these days are in July and August, Appellants are, at 

best, actually working approximately 191-192 days during the ten (10) month period.  However, 

Appellants failed to provide sufficient evidence showing that they are actually working more 

than 190 days. 

 

In addition, Appellants contend that their contracts allow for the deduction of days not 

worked based upon a per diem formula.  Thus, Appellants contend that they should be paid based 

upon the same formula for days worked in excess of 190 days.  However, the contracts are silent 

on days worked beyond the 190 days under a twelve (12) month contract.  Appellants contend 

that the language in the contract that states “[t]he number of days in pay status shall be equal to 

the actual number of work days completed by the employee” requires the Local Board to pay 

them for 260 days.  However, this language does not support Appellants’ contention that the 

Local Board is required to pay for Appellants additional sums beyond the amounts provided for 

in the employment contract.   Therefore, this Board affirms the decision of the Local Board. 

 

C. Disqualification of Hearing Officer. 

 

Appellants further contend the Local Board erred by failing to recuse the Hearing Officer.  

Appellants first contend that O.C.G.A. § 20-2-1160 does not require a hearing officer.  This 

Board agrees that O.C.G.A. § 20-2-1160 does not provide for a hearing officer.  While this 

Board has held that a local board may use its school board attorney as a hearing officer under the 

Fair Dismissal Act provisions, O.C.G.A. § 20-2-1160 does not authorize the use of a hearing 

officer.     

 

                                           
3
 Appellants also contend that the Local Board violated their contracts by failing to follow  State 

Board Rule 160-5-2-.04(2)(b).  However, as set forth above, this Board concludes that the Local 

Board has not violated State Board Rule 160-5-2-.04(2)(b).  Therefore, this Board concludes that 

the Local Board has not breached the employment agreement. 

 
4
 The Local Board also contends that Appellants receive vacation days.  However, vacation days 

are accrued by each employee and are irrelevant for purposes of determining the number of days 

Appellants are scheduled to work. 
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Furthermore, in this case, the school board attorney was intimately involved in providing 

representation to the Local Board regarding this exact dispute with Appellants.  Thus, there is 

clearly an inherent conflict in the Hearing Officer having served as legal counsel to the Local 

Board on the matter and then serving as a Hearing Officer, and presumably advising the Local 

Board regarding its decision.  Thus, under the circumstances of this case, this Board agrees that 

the Hearing Officer should have disqualified himself.  See Scogin v. State, 138 Ga. App. 859 

(1976).  However, Appellants have failed to identify any evidentiary rulings that indicate 

impartiality.  Therefore, this Board finds that the Hearing Officer’s failure to recuse himself was 

harmless error. 

 

IV.  CONCLUSION 

 

Based upon the reasons set forth above, it is the opinion of the State Board of Education 

that the evidence supports the decision of the Local Board and it is, therefore, AFFIRMED. 

 

This        day of May, 2011. 

 

 
 
         
 MARY SUE MURRAY 
 VICE CHAIR FOR APPEALS 


